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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 27 September 2006 . 
2a)[E! This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 1,3-16 and 18-33 is/are pending in the application, 

4a) Of the above claim(s) 33 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) |EI Claim(s) 1,3-16 and 18-32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)KI The drawing(s) filed on 7/23/07 is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because the view numbers are not in accordance 
with 37 CFR 1.84(u)(1). For example, "FIG. 3A" must replace TIG. 3a". 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. The drawings show memory 
management unit 306 isolated and unattached to any other element (note FIG. 3C), 
which contradicts the language of the claims. Therefore, the memory management unit 
"coupled between said application and said physical memory and said bulk storage 
device" must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 



Application/Control Number: 09/978,469 Page 3 

Art Unit: 2189 

of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Objections 

3. Claims 1,3-16 and 18-33 are objected to because the claims do not explain how 
an application, which is software, can be "coupled to" hardware memory devices. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 31 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 31 is not limited to tangible 
embodiments, instead being defined as including both tangible embodiments (e.g., hard 
disk 302, RAM 304, a floppy disk, a flexible disk, hard disk, magnetic tape, any other 
magnetic medium, a CD-ROM, CDRW, DVD, any other optical medium, any other 
physical medium with patterns of holes or other optically recognizable indicia, a PROM, 
and EPROM, a FLASH-EPROM, any other memory chip or cartridge) and intangible 
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embodiments (e.g., a carrier wave). According to claim 31 , data may be stored on any 
of these embodiments. Pages 8 and 12 of the specification explicitly indicate that the 
invention may be implemented in hardware and/or software. 

As such, the claim is not limited to statutory subject matter and is therefore non- 
statutory. Note MPEP 2106. 

The examiner suggests replacing "medium" with "device", in claim 31, line 1, to 
overcome this rejection. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 16, 31, and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by MEDIC: a memory and disk cache for multimedia client, Edward Chang 
and Hector Garcia-Melina, hereinafter simply Chang. 

Regarding claims 1, 16, 31, and 32, Chang teaches a system for efficient storage 

of data for use by an application, comprising: 

a set top box (page 493, left column, see abstract), including, 

a physical memory (page 493, left column, abstract and 3^^ paragraph; Chang 

discloses cache memory), 
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a bulk storage device (page 493, left column, abstract and 3^^ paragraph; Chang 
discloses integrated memory), and 

a memory management unit (MMU), MEDIC, "coupled" between said application 
(e.g., multimedia presentation data being transferred) and said physical memory and 
said bulk storage device (Note that Medic uses these memories as a "cushion" between 
the network and decoder of the set top box - page 493, left column, abstract, 3^^ 
paragraph; page 494; right column, See Fig 1 and 1®* paragraph; and page 495, 1^* full 
paragraph), 

wherein said physical memory and said bulk storage device are configured to 
store said data (page 493, left column, abstract and 3^^ paragraph), and 

said MMU is configured to translate a virtual address provided by said application 
to a physical address used by one of said physical memory and said bulk storage 
device (page 495, left column, See Fig 2 and 5*^ paragraph; Chang discloses address 
translation from virtual address to physical address), and to page pages of said data 
stored in said physical memory to and from said bulk storage device {note that Chang 
operates in a page mode, using a page table, which means that pages are paged in and 
out of memory; note Section 2. 1 and Figures 2 and 3). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for deternnining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 3-7, 10, 18-22, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over MEDIC: a memory and disk cache for multimedia client, Edward 
Chang and Hector Garcia-Melina, hereinafter simply Chang, in view of Baldwin (US 
Patent 7,050,061 B1). 

Regarding claims 3-7 and 18-22, Baldwin teaches a system, wherein said 
MMU is configured to page said pages using an algorithm is based on a least-recently- 
used, a FIFO (column 26, lines 40-41), a LIFO, and a best fit (it is clear that other 
algorithms such as LIFO and a best fit can be used). At the time of invention it would 
have been obvious to a person of ordinary skill in the art to combine the Chang with 
Baldwin. The motivation for doing so would have been an efficient memory translation 
from virtual address into physical address (column 7, lines 2-7) and an efficient cache 
architecture and memory organization (column 22, lines 1-4). 

Regarding claims 10 and 25, Baldwin teaches a system, wherein said bulk 
storage device comprises a hard disk (column 3, lines 48-50). 



Application/Control Number: 09/978,469 Page 7 

Art Unit: 2189 

10. Claims 8-9, 11-15. 23-24, and 26-30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over MEDIC: a memory and disk cache for multimedia client, 
Edward Chang and Hector Garcia-Melina, hereinafter simply Chang, in view of 
Lemmons et al. (US Patent Application 2001/0013126 A1), hereinafter simply 
Lemmons. 

Regarding claims 8 and 23, Chang teaches the limitations of the claims 1, 16, 31 
and 32 above. However, Chang does not teach a program guide for a plurality of 
program sources. Lemmons teaches a system, wherein said data comprises program 
guide data for said application comprising a program guide for a plurality of program 
sources (paragraph 40). At the time of invention it would have been obvious to a 
person of ordinary skill in the art to combine the Chang with Lemmons. The motivation 
for doing so would have been allowing user to locate programs of interest by applying a 
restrictive search selection criteria and a nonrestrictive sort attribute to program 
schedule information (paragraph 190). 

Regarding claims 9 and 24, Lemmons teaches a system, wherein said physical 
memory comprises a random access memory (RAM) (paragraph 44). 

Regarding claims 11, 12, 26, and 27, Lemmons teaches a system, further 
comprising a communications channel (paragraph 40) configured to transmit said 
program guide data to said set top box, wherein said communications channel is 
configured as one of a satellite communications channel, a cable communications 
channel, a digital video broadcasting (DVB) communications channel and a terrestrial 
broadcast communications channel (paragraphs 37, and 120). 
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Regarding claims 13 and 28, Lemmons teaches a system, wherein said program 
guide is configured to display said program guide data on a device coupled to said set 
top box in a tabular form including program times, program channels and program 
identifications (paragraph 38). 

Regarding claims 14 and 29, Lemmons teaches a system, wherein said program 
identifications include information regarding at least one of actors, ratings, description of 
programs, cost for pay per view, a frequency of said communications channel, a video 
channel within said frequency, and an audio channel within said frequency (paragraphs 
53 and 82). 

Regarding claims 15 and 30, Lemmons teaches a system, wherein said data 
comprises one of data structures, executable code, displayable user interface data, and 
Web page data for said application comprising a database application, an executable 
program application, a user interface program application, and a Web browser program 
application (paragraphs 25, 84, and 85). 

Response to Arguments 

1 1 . Applicant's arguments filed July 23, 2007 have been fully considered, but are not 
deemed to place the application in condition for allowance. Specifically, applicant's 
arguments hinge on the assertions that (1) the memory-disk cache is what manages the 
data memory and (2) that this management device is actually encompasses the 
physical memory and bulk storage device and therefore cannot be coupled to it. The 
first assertion is correct. The Memory Management Unit of Chang et al. is called 
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"MEDIC" (for Memory-Disk Cache). However, the second assertion is incorrect. 
MEDIC is an algorithm, presumably running on some type of processor, and does not 
itself "encompass" any memory. 

Conclusion 

12. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Peikari whose telephone number is (571) 272- 
4185. The examiner is generally available between 7:00 am and 7:30 pm, EST, 
Monday through Wednesday, and between 5:30 am and 4:00 pm on Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald Bragdon, can be reached at (571) 272-4204. The fax phone 
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number for the organization wliere tills application or proceeding Is assigned is 571- 
273-8300. 

Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center at 866-217-9197 (toll-free). 




B. James Peikari 
Primary Examiner 
Art Unit 2189 
10/13/07 
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